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Introduction 

This  contribution  considers  the  question  of  how  churches  disciplined  their 
members  with  particular  reference  to  nineteenth-century  Edinburgh.  We 
will  examine  the  historical  development  of  the  practice  and  compare  how 
different  denominations  exercised  this  function. 

The  post-Reformation  Scottish  Church,  that  is  the  Church  of 
Scotland  by  law  established,  considered  discipline  of  all  within  its 
parishes  as  a primary  function  of  the  kirk  sessions.  This  was  based  on 
Calvin’s  regard  for  discipline  as  “the  ligaments  by  which  the  members 
of  the  body  are  joined  together  each  in  its  proper  place”.1 

Elders  and  ministers  themselves,  however,  were  not  immune  from 
discipline.  As  early  as  in  the  First  Book  of  Discipline  (1560)  it  had  been 
stated 

Seniors  (elders)  ought  to  take  heed  to  the  life,  manners,  diligence 
and  study  of  their  ministers.  If  he  be  worthy  of  admonition,  they 
must  admonish  him;  of  correction,  they  must  correct  him,  and  if  he 
be  worthy  of  deposition,  they  with  consent  of  the  Kirk  and 
superintendent  may  depose  him.2 

Similarly,  elders  and  deacons  were  under  the  same  discipline,  with  the 
minister  admonishing  them.  How  could  they  sit  in  judgement  over  their 
parishioners  when  their  own  behaviour,  and  indeed  that  of  their  wives 
and  children,  was  not  above  reproach? 


, I G-  D-  Henderson,  The  Scottish  Ruling  Elder  (London,  1 935),  101. 

Chapter  X Section  5 quoted  in  I.  M.  Clark,  A History  of  Church  Discipline  in 
Scotland  { Aberdeen,  1929),  127. 
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Because  all  were  seen  as  members  of  the  church  by  virtue  of  birth 
in  Scotland,  kirk  session  discipline  pervaded  the  whole  community, 
especially  after  presbyterian  government  became  settled  within  the 
Church  of  Scotland  in  1690  following  years  of  religious  upheaval.  The 
basic  document,  covering  the  procedure  to  be  adopted,  was  The  Form 
and  Process  in  the  Judicatories  of  the  Church  of  Scotland  with  relation 
to  Scandals  and  Censures  approved  by  Act  of  the  General  Assembly  in 
1707.  The  offences  dealt  with  included  “swearing,  cursing,  profaning 
the  Lord’s  Day,  drunkenness  and  sexual  sins”.3  Punishment  of  members 
varied  from  private  admonition  by  the  minister  or  an  elder  to  suspension 
from  church  privileges,  or  excommunication,  if  the  offence  was 
particularly  severe.  Restoration  to  membership  was  possible  when 
evidence  of  repentance  was  offered.  In  the  earlier  years  of  the  practice 
this  was  done  publicly  before  the  congregation.  The  aim  was  “not  so 
much  to  punish  as  to  involve  the  local  community  in  changing  the 
conduct  of  offenders”.4  Ministers  whose  behaviour  was  called  into 
question  were  summonsed  to  appear  before  the  presbytery. 

However,  during  the  Ten  Years’  Struggle,  when  the  Church  of 
Scotland  was  trying  to  assert  its  spiritual  independence  from  the  state, 
problems  occurred  in  determining  who  had  the  final  jurisdiction  in 
disciplinary  cases.  In  1834  the  General  Assembly  passed  the  Chapel 
Act,  by  which  quoad  sacra  churches  (extension  charges)  were  allowed 
to  form  their  own  kirk  sessions  and  be  represented  in  the  Assembly  and 
other  church  courts  along  with  their  ministers.  Hitherto,  these  churches 
had  been  under  the  jurisdiction  of  the  parish  church.  At  first  the  system 
worked  smoothly,  until  it  was  the  subject  of  a challenge  in  the  civil 
courts.  The  legal  opinion  was  that  the  Church  of  Scotland  had  no  power 
to  pass  the  Chapel  Act.  Thus  the  quoad  sacra  sessions  were  abolished 
and  their  ministers  and  elders  expelled  from  the  General  Assembly. 


J.  H.  S.  Burleigh,  A Church  History  of  Scotland  (Oxford,  1960  repr.  Edinburgh, 
1988),  268-9. 

A.  L.  Drummond  and  J.  Bulloch,  The  Church  in  Victorian  Scotland  1843-18.  4 
(Edinburgh,  1975),  126. 
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Interdicts  were  issued  to  enforce  this,  affecting  the  whole  constitution  of 
presbyteries,  synods  and  the  General  Assembly  itself.  One  of  the 
consequences  of  this  legal  decision  was  to  call  into  question  cases  ot 
church  discipline  which  were  tried  by  the  ecclesiastical  authorities.  A 
Free  Churchman,  writing  in  1891,  cites  the  case  of  a minister  who  had 
been  charged  “with  several  acts  of  fraud”  which  were  found  proven.  He 
had  confessed  his  guilt  and  sentence  was  duly  passed  by  the  presbytery. 
However,  he  appealed  to  the  Court  of  Session  on  the  grounds  that 
chapel  ministers  had  taken  part  in  his  presbytery  trial.  The  civil  courts 
thereupon  “issued  a decree  of  suspension  and  interdict  and  shielded  the 
accused  from  his  sentence”.5  That  was  not  the  only  case  to  be 
overturned.  The  whole  process  of  church  discipline  had  been  thrown 
into  disarray. 

Only  with  the  presbyterian  secessions  from  the  Established  Church, 
from  the  eighteenth  century  onwards,  was  the  authority  of  her  ministers 
and  elders  diminished.  In  addition,  the  growth  of  denominations  such  as 
Baptists,  Congregational ists  and  Methodists,  weakened  the  power  of  the 
national  church.  Discipline  in  these  churches  then  became  a matter  to  be 
dealt  with  among  communicant  members  of  the  individual  congregations. 

The  Church  of  Scotland  was  also  responsible  for  poor  relief  and 
education,  so  exercised  a social  as  well  as  a spiritual  oversight.  From 
the  middle  of  the  nineteenth  century  onwards,  these  functions  were 
gradually  taken  over  by  the  state,  again  weakening  the  Church’s 
authority.  With  the  growth  of  population,  especially  in  the 
industrialising  cities,  many  never  attended  church,  so  were  completely 
free  from  the  prospect  of  censure.  Where  kirk  sessions  or  elders  did 
exercise  discipline,  it  was  generally  where  public  behaviour  brought  the 
church  into  disrepute.  For  example,  in  1832  there  was  the  case  of  a man 
“who  was  drunk  in  church,  slept  and  snored  and  fell  on  the  stair”.  On 
the  following  Sunday  he  had  to  sit  in  sackcloth  before  the  whole 


T.  Brown,  Church  and  State  in  Scotland  1560-1843:  A Narrative  of  the 
Struggle  for  Independence  from  1560  to  1843  (Edinburgh,  1891),  234. 
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congregation.6  Perhaps  he  had  been  celebrating  too  well  the  passing  of 
the  Reform  Act. 

Offences 

Particularly  with  the  growth  of  evangelicalism  during  the  eighteenth 
and  nineteenth  centuries,  there  was  increasing  concern  about  national 
morality,  and  that  correct  standards  of  behaviour  should  be  upheld. 
Some  of  the  decisions,  however,  seem  strange  to  us  today.  An  example 
comes  from  the  Scotch  Baptist  Church,  which  from  1835  until  1935  met 
in  Bristo  Place.  Several  years  ago,  the  last  member  of  one  of  the  old 
Bristo  families  told  me  a story  which  had  been  passed  down  to  her.  A 
girl  was  expelled  from  the  church  for  attending  a performance  of 
Handel’s  Messiah,  not  for  her  attendance  as  such,  but  for  her  refusal  to 
acknowledge  her  sin  in  doing  so.  However,  a written  record  is  slightly 
different.  In  his  manuscript  history,  Reminiscences  of  the  Old  Baptist 
Church  Pleasance,  their  previous  meeting  place,  James  Williamson 
records  details  of  a sermon  preached  by  Robert  Anderson  in  November 
1 824,  immediately  after  the  great  fires  in  Edinburgh,  which  burned  for 
two  days,  destroying  many  tenements  in  the  High  Street.  Anderson’s 
sermon  was  from  Amos  3:6 

Shall  a trumpet  be  blown  in  the  city  and  the  people  not  be  afraid? 
Shall  there  be  evil  in  a city  and  the  Lord  hath  not  done  it? 

This  was  the  earliest  text  Williamson,  then  aged  eight,  distinctly 
remembered.  In  his  Reminiscences  the  mature  Williamson  provides 
more  details. 


G.  D.  Henderson  Heritage:  A Study  of  the  Disruption  (Edinburgh,  1943),  48. 
Although  he  was  not  elected  to  the  lay  pastorate  until  1835,  as  was  the  Scotch 
Baptist  practice,  Robert  Anderson  began  “exhorting”,  or  preaching,  in  1 798.  (See  C. 
Lumsden,  “A  Family’s  Service:  The  Andersons  of  Bristo  Place  Baptist  Church, 
Edinburgh”  (part  1 ) in  Baptist  Quarterly,  41  (January  2006)  281-300  (285). 
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The  calamity  was  alluded  to  in  all  the  pulpits  in  Edinburgh,  some  of 
the  Ministers  boldly  asserting  (and  was  very  generally  accepted) 
that  it  was  a judgement  upon  the  City  on  account  of  the  “Musical 
Festival”  which  had  taken  place  a short  time  before  at  which  were 
performed  Handel’s  Messiah,  Haydn’s  Creation  and  some  other 
Oratorios.  [...]  I have  been  informed  on  good  authority  that  a 
prominent  Edinburgh  Organ  Builder  & Music  Seller  was  separated 

from  the  Church  for  attending  the  Oratorio  of  “the  Creation”  the 

8 

ostensible  offence  being  his  refusal  to  acknowledge  his  sin. 

Similarly,  Robert  Murray  McCheyne  had  warned  his  congregation  in  St 
Peter’s,  Dundee  against  attending  performances  of  oratorios  because  it 
meant 

taking  passages  out  of  the  Word  of  God,  and  setting  them  to  music, 
and  they  are  sung  by  profane  persons.9 

These  incidents  suggest  that  evangelicals  of  the  early  nineteenth  century 
found  it  difficult  to  accept  that  sacred  texts  could  be  used  for  what  they 
considered  entertainment,  especially  when  sung  by  people  who  had  no 
personal  knowledge  of  salvation  in  Christ. 

For  the  Evangelicals,  there  was  a definite  link  between  immorality 
and  social  disorder.  This  can  perhaps  best  be  seen  in  the  reaction  to  the 
great  cholera  epidemic  which  began  in  Edinburgh  in  January  1832, 
coinciding  with  a period  of  political  agitation  and  social  unrest.  The 
people  who  suffered  most  from  the  epidemic  were  the  very  poor.  Early 
case  reports  of  the  disease  blamed  the  victims’  drinking  habits,  so  the 
two  became  associated  in  the  public  mind.  Drunkenness  was  regarded 
as  concomitant  with  low  social  status.  Evangelicals 


J.  Williamson,  Reminiscences  of  the  Old  Baptist  Church  Pleasance 
(Unpublished  manuscript  held  by  Bristo  Baptist  Church,  n.d  but  c.  1 890),  9. 

Robert  Murray  McCheyne,  The  Seven  Churches  of  Asia  (Tain,  1 986),  30-3 1 
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saw  drink  as  a sensual  indulgence,  a barrier  between  God  and  man, 
an  impediment  to  conversion  as  well  as  a source  of  improvident 
social  irresponsibility.  10 

Alcoholism  also  led  to  neglect  of  religion  and  loss  of  independence 
through  the  resulting  poverty.  Hence,  the  morality  of  the  drinks  trade 
itself  was  questioned,  with  the  first  temperance  societies  being  formed 
in  1831.  It  did  not  seem  to  occur  to  many  people  that  the  overcrowded 
slums  offered  no  privacy,  as  was  available  to  the  wealthy,  who  could 
indulge  in  such  habits  within  their  homes  and  clubs. 

The  powerful  within  the  congregations  escaped  public  censure,  or 
indeed  any  at  all,  because  they  were  unwilling  to  accept  discipline  or 
the  Kirk  hesitated  to  make  a public  example  of  them.  Their  misdeeds 
were  heard  in  private  and  any  punishment  was  commuted  to  payment  of 
a monetary  fine.  These  fines  were  used  to  supplement  the  poor  fund 
which  the  parish  churches  administered.  One  fault  which  did  impact  on 
the  middle  classes,  however,  was  failure  in  business.  This  must  be  seen 
in  the  context  of  the  period,  where  bankruptcy  was  regarded  as  a 
criminal  offence,  with  the  prospect  of  imprisonment  until  that  penalty 
was  abolished  in  1880.  When  Sir  Walter  Scott  faced  bankruptcy,  he 
wrote  in  his  journal  on  1 November  1827 

I suppose  that  I,  the  chronicler  of  the  Canongate,  will  have  to  take 
up  my  residence  in  the  Sanctuary,  unless  I prefer  the  more  airy 
residence  of  the  Calton  Jail.* 1 1 

(He  is  referring  to  the  right  of  sanctuary  for  debtors  at  Holyrood  which 
had  existed  since  the  Abbey’s  foundation  by  King  David  I in  1 128.  The 
Calton  Jail  had  opened  in  1817,  replacing  the  Tolbooth  Prison.) 


10  R.  J.  Morris,  Cholera  1832:  The  Social  Response  to  an  Epidemic  (London, 
1976),  136. 

11  Sir  Daniel  Wilson,  Memorials  of  Edinburgh  in  the  Olden  Time,  ii  (Edinburgh, 
1891),  255. 
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In  dealing  with  such  offences,  church  courts  later  differentiated 
between  bankruptcies  due  to  a trade  recession,  which  could  not  be 
regarded  as  the  fault  of  the  businessman,  and  failure  because  of 
incompetence  or  carelessness.  Acceptable  standards  of  behaviour  had  to 
be  upheld,  particularly  in  evangelical  circles.  Such  an  instance  was  that 
of  John  Macintosh  in  Stirling  Baptist  Church,  who  was  excluded  from 
membership  in  1885  after  a court  case  found  against  him  following  his 
bankruptcy.12 

However,  kirk  session  records  show  that,  by  the  nineteenth  century, 
cases  of  discipline  focussed  almost  inclusively  on  sexual 
misdemeanours,  especially  in  which  pregnant  young  women  were 
summonsed  before  the  elders.  Treatment  of  men  and  women  was  not 
even-handed,  unless  the  couple  had  married  before  the  expected  child 
was  bom.  In  some  cases  the  girl  did  not  name  the  father  of  her 
illegitimate  child,  raising  the  suspicion,  especially  if  she  was  a servant, 
that  he  was  a member  of  her  employer’s  family.  Appearance  before  the 
session  must  have  been  very  intimidating  as  these  men  were 
professionals  of  high  standing  in  the  community.  After  acknowledgement 
of  her  sin  and  her  repentance  the  girl  was  “restored  to  church 
privileges”.  Repentance  was  also  required  before  any  child  could  be 
baptised.  Later,  the  minister  dealt  with  individuals  privately  and 
reported  to  the  session  on  the  action  he  had  taken. 

Discipline  in  presbyterian  churches  was  exercised  by  means  of 
admission  to  the  sacrament  of  communion  which  was  administered 
twice  yearly.  The  actual  service  was  preceded  by  a period  of  fasting  and 
preparation.  Tokens  were  required  before  the  prospective  communicant 
could  be  admitted  to  the  sacrament,  hence  the  practice  of  “fencing  the 
tables  . The  minister  and  elders  would  meet  beforehand  to  examine  the 
church’s  communion  roll,  with  the  district  elder  reporting  on  any 
misdemeanour  among  the  parishioners  within  his  charge.  Only  if  the 
member  bore  a clear,  consistent  testimony  was  he  or  she  given  the  token 


»-,Talb-  Standins  on  the  Rock:  A History  of  Stirling  Baptist  Church  1805- 
2005  (Stirling,  2005),  61. 


90 


Christine  Lumsden 


of  admission  to  communion.  In  his  description  of  the  institution  of  the 
Lord’s  Supper,  Paul  enjoins  each  man  to  examine  himself  lest  he 
partake  of  the  bread  and  wine  “in  an  unworthy  manner”.13  Here  the 
minister  and  elders  were  the  examiners. 

The  distribution  of  tokens,  however,  could  be  open  to  abuse.  At  a 
kirk  session  meeting  of  Free  St  George’s  the  case  of  Miss  A.  Anderson 
was  raised  on  Monday  27  October  1851.  She  had  not  received  any 
token  “in  the  usual  way  of  application”  but  had  handed  in  one 
“belonging  to  the  Established  Churches  of  Edinburgh”.  This  “peculiar” 
case  was  reported  on  at  the  next  meeting  on  10  November  when  it  was 
agreed  to  remove  Miss  Anderson’s  name  from  the  roll  unless  she  “was 
prepared  to  offer  some  explanation  of  her  late  conduct”.  In  the 
meantime  Miss  Anderson  was  suspended  from  membership.14  As  she 
offered  no  explanation  when  this  decision  was  intimated  to  her,  and 
refused  to  communicate  with  them  on  the  matter,  at  a meeting  on  22 
January  1852  the  session  decided  to  remove  her  name  from  the 
communion  roll  and  advise  her  accordingly.15 

We  will  now  examine  the  records  of  three  Edinburgh  churches  from 
the  middle  of  the  nineteenth  century  onwards  to  compare  their  practice 
of  church  discipline. 

St  Stephen’s 

This  was  a new  parish,  whose  first  minister  was  William  Muir  (1828- 
1 867).  Created  to  serve  the  needs  of  the  growing  population  of  the  New 
Town,  it  was  a wealthy  congregation.  Most  of  the  elders  were  lawyers 
and  some  became  judges.  Appearance  before  this  session,  therefore, 
must  have  been  even  more  of  an  ordeal.  It  is  noteworthy  that  all  the 
records  of  such  cases  were  under  the  ministry  of  Dr  Muir.  This  perhaps 
shows  the  gradual  decline  in  the  church  practice  of  discipline,  as  record 
keeping  varied  from  church  to  church. 


13  I Corinthians  1 1 : 27-29. 

14  National  Archives  of  Scotland  [NAS],  CH3/965/1,  Free  St  George  s Kirk 
Session  Minutes  1843-1865,  Minutes  27  October  and  10  November  1851,213-4. 

15  Ibid.,  217. 
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Between  March  1851  and  April  1866  sixteen  cases  of  sexual 
misdemeanours  were  considered,  in  all  of  which  the  offenders 
“compeared”  before  the  session.16  Of  the  five  couples,  only  one  was 
middle  class.  Such  cases  were  unusual  as  girls  from  this  background 
were  closely  chaperoned.  On  18  October  1861 

compeared  Charles  Patrick  Finlay  Writer  to  the  Signet,  6 Dundas 
Street  for  himself  and  Anne  Arabella  Stewart  or  Finlay  his  wife,  who 
was  certified  by  Dr  Maclagan  to  be  labouring  under  a cold  and 
unable  to  attend,  confessing  the  sin  of  antenuptial  fornication.  The 
Moderator  stated  that  he  had  conversed  with  them  and  they  appeared 
to  be  truly  penitent;  Whereupon  the  Moderator  was  authorised  to 
restore  and  admit  them  to  the  privileges  of  the  church.17 

In  two  cases  the  husbands  were  stonemasons,  while  in  another  two  the 
occupations  were  not  stated.  The  addresses,  however,  suggest  they  lived 
in  a poor  area  of  the  parish.  The  final  case  of  this  type  noted  in  the  kirk 
session  minutes  was  that  of  Mr  and  Mrs  Crawford  on  15  November 
1865. 

Compeared  John  Crawford  17  Allan  Street  Stockbridge  and  Anne 
McLean  or  Crawford  his  wife,  confessing  the  sin  of  antenuptial 
fornication.  The  Moderator  stated  that  they  were  distressed  on 
account  of  their  sin,  and  were  desirous  to  be  reformed.  Whereupon 
the  Moderator  was  authorised  to  repone  them,  admit  them  to  church 
privileges  and  baptize  their  child.18 


Compear  is  a Scottish  legal  term  meaning  to  appear  in  court. 

NAS,  CH2/607/2,  St  Stephen’s  Kirk  Session  Minutes  1861-1880,  Minute  18 
October  1861,  10  (Dr  Maclagan  was  an  elder  in  St  Stephen’s.). 

Ihid.,  Minute  15  November  1865,  80  (“Repone”  is  a Scottish  legal  term 
meaning  to  restore  to  office  or  status.). 
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This  suggests  that  the  minister  counselled  the  sinners  prior  to  their 
appearance  before  the  session.  In  most  of  the  records  the  same  wording 
is  used,  so  that  the  process,  to  some  degree,  is  formulaic. 

Much  more  difficult  was  the  situation  where  a girl  had  borne  an 
illegitimate  child,  especially  when  she  did  not,  or  could  not,  name  the 
father.  This  was  not  due  to  promiscuity  on  the  girl’s  part,  but  because,  as 
indicated  above,  he  may  have  been  in  a position  of  authority  over  her. 
Eight  such  cases  came  before  the  St  Stephen’s  elders.  In  one,  the  offence 
occurred  “under  promise  of  marriage”  which  never  in  fact  happened. 

Compeared  Isabella  Johnston  presently  residing  at  No  29  Thistle 
Street  confessing  the  sin  of  fornication  with  Thomas  Bougrie, 
Canonmills,  committed  under  promise  of  marriage.  The  Moderator 
stated  that  he  had  conversed  with  her  regarding  her  offence,  and 
that  she  appeared  to  be  truly  penitent  whereupon  the  Moderator  was 
authorised  to  absolve  her  from  the  scandal  and  restore  her  to  church 
privileges.19 

One  girl’s  partner  had  “gone  of  to  America”  so  escaping  his 
responsibilities.  Special  care  was  taken  with  servants,  as  may  be 
deduced  from  the  following  case  of  24  April  1862: 

Compeared  Jane  Shepherd,  servant  with  Mr  Christison  Great 
Stewart  Street,  confessing  the  sin  of  fornication.  The  Moderator 
stated  that  she  had  attended  his  class  for  servants  that  he  had 
conversed  with  her  and  she  had  confessed  her  sin,  appeared  to  be 
deeply  penitent,  craved  pardon,  and  desired  to  be  restored  to  the 

privileges  of  the  church:  Whereupon  the  Moderator  was  authorised 

20 

to  restore  her  accordingly." 


19  NAS,  CH2/607/1,  St  Stephen’s  Kirk  Session  Minutes  1829-61,  Minute  2 
March  1857,  347-8. 

20  NAS,  CH2/607/2,  St  Stephen’s  Kirk  Session  Minutes  1861-1880,  Minute  24 
April  1862,  22. 
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Free  St  George’s 

Jane  Shepherd’s  employer  may  have  been  Robert  Christison,  Professor 
of  Medical  Jurisprudence,  who  pioneered  the  science  of  forensic 
pathology,  notably  in  the  Burke  and  Hare  case  in  1829.  He  became  an 
elder  in  St  George’s  Church  of  Scotland  in  1847.  This  church,  opened  in 
1814,  was  similar  to  St  Stephen’s  but  even  more  fashionable,  situated  as 
it  was  in  Charlotte  Square.  However,  the  minister  since  1834  had  been 
Robert  Candlish  who,  as  one  of  the  Disruption  leaders,  “came  out”  in 
1843  with  a large  part  of  his  congregation  to  form  Free  St  George’s 
which  met  in  Lothian  Road.  It  is  to  that  church  we  now  turn. 

This  kirk  session  dealt  with  a greater  variety  of  cases  than  St 
Stephen’s,  and  some  took  longer  to  resolve.  For  example,  on  Saturday 
13  July  1844  Mr  Bell  (Benjamin  Bell,  surgeon)  the  district  elder, 

reported  to  the  Session  the  case  of  Mr  A G a member  of  the 
congregation  in  the  6th  District  against  whom  there  exists  a charge 
of  being  frequently  intemperate.  This  communicant  has  been 
admonished  by  Mr  Bell  and  in  reply  he  threatened  legal 
proceedings.  Dr  Candlish  moreover  stated  that  he  had  accompanied 
Mr  Bell  to  the  house  of  A G when  in  conversation  he  admitted  the 
charge  made  against  him.  The  Session  then  suspended  Mr  A G 
from  church  privileges  and  appointed  Mr  Paul  and  Mr  Duncan  to 
intimate  the  same  to  him,  and  to  deal  with  him.21 

It  was  not  only  the  men  of  the  congregation  who  had  such  problems.  In 
April  1851,  the  case  of  Mrs  Reilly  was  brought  to  the  notice  of  the 
session  when  distribution  of  tokens  for  admission  to  the  communion 
was  taking  place.  She  attended  the  Fountainbridge  Mission  Station,  an 
outreach  from  Free  St  George’s.22  The  missionary,  Mr  Inglis,  reported 
that  he  had  seen  her  in  a state  of  intoxication  “and  as  yet  she  did  not 


NAS,  CH3/965/1,  Free  St  George’s  Kirk  Session  Minutes  1843-1865,  Minute 

13  July  1844,57-8. 

22 

This  became  a “territorial  charge”  with  its  own  minister  in  July  1 854. 
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seem  to  be  brought  to  a right  sense  of  her  sin”.23  The  session  resolved  to 
suspend  her  in  the  meantime.  By  October  that  year  the  situation  had  not 
changed.  As  she  did  not  appear  before  the  session  when  called,  Mr 
Inglis  and  an  elder  were  asked  to  “deal  specially  with  the  case”  and 
report  to  a further  meeting  at  Fountainbridge.  A year  later,  the  report 
was  given  “that  no  improvement  of  her  conduct  had  taken  place,  and  the 
crime  of  Intemperance  is  still  persisted  in”.24  She  was  therefore 
suspended  from  membership.  The  long  gap  between  these  reports 
suggests  that  there  would  have  been  considerable  pastoral  concern  over 
Mrs  Reilly’s  situation  but  to  no  avail.  Alcoholism  must  have  been  a 
particularly  difficult  problem  for  anyone  staying  in  Fountainbridge, 
where  the  principal  industry  was  brewing. 

In  a later  case,  October  1862,  the  session  investigated  Miss  Lamb, 
against  whom  there  existed  a fama  (or  rumour)  that  she  was 
intemperate.  The  moderator  and  the  appointed  elders  reported  that  no 
evidence  to  support  the  accusation  could  be  found  and  the  session 

25 

agreed  “to  proceed  no  further  in  the  matter”. 

A case  of  a different  type,  possibly  involving  criminal  activity,  was 
that  of  Mrs  Marshall  who  appeared  before  the  session  on  23  April  1857 
where  she 

made  confession  of  the  offence  of  having  untruthfully  attempted  to 

deceive  those  who  came  to  search  her  house  for  a sum  of  money 

26 

secreted  there  by  one  of  her  family. 

Mrs  Marshall  “expressed  her  regret  for  the  scandal  she  had  brought  on 
the  congregation”.  On  a report  of  her  subsequent  conduct  being 
submitted  by  her  district  elder,  it  was 


23  NAS,  CH3/965/1,  Minute  24  April  1851,204-5. 

24  Ibid.,  Minute  28  October  1 852,  226. 

Ibid.,  Minutes  14  July  and  18  October  1862,  397-8. 
Ibid.,  Minute  23  April  1857,  309. 
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agreed  to  absolve  her  from  further  censure  which  was  accordingly 
done  after  she  had  been  suitably  and  impressively  admonished  by 
the  Moderator.27 

As  with  St  Stephen’s,  however,  human  relationships  were  a problem  but 
they  were  dealt  with  differently.  On  Sunday  morning  18  November 
1849,  William  Macfarlan  appeared  before  the  Free  St  George’s  Session 
for  “the  sin  of  antenuptial  fornication”. 

The  Moderator  stated  that  he  had  several  times  conversed  with  him 
and  Mr  Fulton,  the  elder  of  the  16th  district  reported  that  W Me 
seemed  deeply  impressed  with  the  guilt  of  his  offence  and  with  the 
scandal  he  had  brought  on  the  Free  Church.  The  Kirk  Session 
agreed  to  restore  him  to  his  position  as  a member  of  the  Free 
Church  and  the  Moderator  suitably  addressed  him  and  pointed  out 

the  obligation  now  laid  on  him  to  maintain  a steadfast  walk  and 

• 28 

conversation. 

Two  other  cases  were  dealt  with  in  the  same  way,  suggesting  that  it  was 
the  practice  in  Free  St  George’s  to  summon  the  husband  alone  before 
the  session.  Where  a girl  had  an  illegitimate  child,  on  the  other  hand, 
she  was  interviewed  privately  by  the  minister  and  the  elder  responsible 
for  the  district  in  which  she  lived.  They  then  reported  to  the  session  who 
authorised  that  she  “be  restored  to  church  privileges”  on  evidence  of 
repentance. 

More  serious  for  Free  St  George’s  was  the  case  of  James  Martin, 
which  dragged  on  from  October  1855  to  November  1856  and  also 
involved  another  kirk  session.  Briefly,  Dr  Candlish  had  received  a letter 
from  the  kirk  session  of  Culross  Free  Church,  in  Fife,  stating  that 
Isabella  Wishart  had  appeared  before  them  as  she  was  unmarried  and 
pregnant.  She  stated  that  James  Martin  was  the  child’s  father.  When  Dr 
Candlish  and  an  elder  had  visited  Martin,  he  denied  paternity.  Martin 


27 


28 


Ibid. 

Ibid.,  Minute  18  November  1849,  177-8. 
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was  then  summonsed  twice  to  appear  before  the  Culross  session  to 
answer  the  charge  but  failed  to  do  so.  On  Monday  14  April  1856  the 
minutes  read  “further  proceedings  were  delayed  as  an  action  has  been 
raised  in  the  Civil  Court”.  In  June  1856  Isabella  Wishart  had  appeared 
before  Culross  kirk  session  with  a document  “entitled  Agreement  for 
settlement  of  action  of  Filiation  and  aliment  and  other  claims”  against 
James  Martin  which  he  had  duly  signed  admitting  paternity  of  the 
child."  The  Culross  session  notified  Free  St  George’s  and  Martin  was 
summonsed  to  appear  before  them  again.  In  the  meantime,  “he  remains 
suspended,  not  possessing  the  privileges  of  membership”.31 

At  his  next  appearance,  Martin  stated  that  he  had  signed  the 
documents  to  escape  from  the  civil  actions  and  his  declaration  was 
false.  The  session  agreed  that  this  document  “could  not  be  received  as 
evidence  of  his  innocence”  and  would  consider  further  action.  They 
gathered  evidence  as  to  the  character  of  both  parties  and  finally,  at  a 
further  meeting  on  17  November  1856,  interviewed  Isabella  Wishart  on 
oath  with  Martin  cross-examining  her.  This  quasi-judicial  court  decided 
that  the  testimony  of  witnesses  corroborated  his  statement  to  the  civil 
court  and  the  session  unanimously  found  the  charges  of  criminal 
intercourse  with  Isabella  Wishart  proven  against  James  Martin  . He 
declined  “to  lead  further  proof  in  exculpation”  and  a committee  of  the 
elders  present  was  appointed  to  deal  with  him  “anent  his  guilt”."’3  The 
child,  a daughter,  had  been  born  on  7 February  1856.  Martin  was  a 
stationer  with  a business  in  Greenside  Street  so  may  have  been  the  girl’s 
employer. 

Perhaps  St  George’s  was  unfortunate  in  having  to  deal  with  cases 
which  involved  action  in  the  civil  courts.  In  December  1881  the  kirk 
session  was  notified  that  George  Norval,  a married  man,  had  been  found 
guilty,  by  a decision  of  the  Court  of  Session,  of  the  crime  of  adultery. 


29  NAS,  CH3/965/1 , Minute  1 4 April  1 856,  289. 

30  Ibid.,  Minute  9 June  1 856,  295. 

31  Ibid. 

32  Ibid.,  Minute  26  June  1856,  296. 

Ibid.,  Minute  17  November  1856,  302-3. 
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Before  taking  the  matter  further,  however,  St  George’s  sought  advice 
from  the  Free  Presbytery  of  Edinburgh.  Their  advice,  given  on  28 
December,  was  that  Norval  should  be  dealt  with  according  to  the  laws  of 
the  church.  By  this  time  he  had  appealed  against  the  Court  of  Session 
decision  and  it  was  agreed  that  no  action  could  be  taken  until  the  appeal 
was  heard  but,  in  the  meantime,  he  should  be  suspended  from  church 
privileges.34  At  a subsequent  meeting,  on  24  April  1882,  the  session  clerk 
reported  that  Norval’s  appeal  had  been  successful.  However,  it  was 
decided  that  his  case  should  be  referred  to  a committee  of  kirk  session 
members  for  consideration  and  that  his  suspension  should  continue. 

In  the  meantime  Norval  had  moved  to  Grangemouth  and  asked  for 
a disjunction  certificate  so  that  he  could  join  the  church  there.  This  was 
refused  until  the  St  George’s  session  had  interviewed  him.  Eventually, 
after  several  attempts,  Norval  appeared  before  the  session’s  committee, 
following  a private  interview  with  the  moderator,  Alexander  Whyte. 
Norval  admitted  that  he  had  been  cited  in  a divorce  case  but  the 
witnesses  had  been  perjured.  He  had  gone  with  the  lady  to  a hotel  in 
Dundee,  giving  a false  name.  Although  they  had  shared  a room, 
adultery  had  not  taken  place  as  the  room  was  “a  double  bedded  one”.35 
The  committee  were  not  satisfied  with  his  explanation  and  refused  to 
grant  him  a certificate,  referring  the  case  for  further  consideration.  In 
February  1883  Norval  again  appeared  before  the  session,  having  been 
given  copies  of  his  earlier  statements.  This  time  he 

confessed  the  sin  of  adultery  on  the  occasion  referred  to  [...] 

accompanying  the  confession  with  an  expression  of  penitence  for 

the  offence  and  also  for  having  hitherto  denied  the  charge.36 

It  was  agreed  that  Dr  Whyte  should  rebuke  him  in  the  name  of  the 
session  and  thereafter  deal  with  him  privately.  On  evidence  of 


NAS,  CH3/965/2,  Free  St  Georges  Kirk  Session  Minutes  1865-1888,  Minute 
23  January  1882,  716-17. 

35  'bid.,  Minute  1 1 July  1882,  737. 

36  Ibid.,  Minute  8 February  1 883,  742. 
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satisfactory  conduct  being  obtained  from  Grangemouth  disjunction 
certificates  for  both  Mr  and  Mrs  Norval  were  granted. 

This  case  suggests  that,  in  view  of  their  doubts  as  to  Norval’s  initial 
statements,  ministers  and  kirk  sessions  were  more  perceptive  than  the 
law  in  determining  guilt,  or  perhaps  they  knew  their  man,  even  in  a 
large  congregation  like  St  George’s  with  over  a thousand  members. 

Finally  in  Free  St  George’s,  we  will  examine  the  case  of  Jessie 
Conquergood  who,  on  5 June  1894,  had  been  convicted  of  theft  in  the 
Sheriff  Court  and  sentenced  to  three  months  imprisonment.  Dr  Whyte 
reported  to  the  Session  that  he  had  received  details  of  the  case  and  had 
dealt  with  the  matter  privately.  Because  of  her  imprisonment,  however, 
Jessie  was  suspended  from  membership  but  arrangements  were  made  to 
visit  her.  The  district  elder  and  moderator  continued  oversight  after  her 
release,  an  interim  report  being  given  to  the  session  in  January  1895.  In 
March,  as  he  was  unable  to  attend  the  meeting,  the  district  elder,  Mr 
Ferrier,  wrote, 

expressing  the  hope  that  under  all  the  circumstances  the  Kirk 
Session  may  see  its  way  to  remove  her  suspension  from  church 

privileges  and  stating  that  he  would  endeavour  to  bring  influences 

37 

of  a helpful  kind  to  bear  upon  her. 

This  was  agreed,  the  session  “with  confidence”  leaving  the  future 
conduct  of  her  case  in  the  hands  of  the  moderator  and  Mr  Ferrier.  The 
time  taken  to  restore  Jessie  to  church  membership  suggests  that  her 
experience  must  have  been  quite  traumatic  but  was  handled  sensitively 
and  with  continuing  pastoral  care. 

Charlotte  Chapel 

Disciplinary  cases  also  occurred  in  dissenting  churches.  In,  for  example. 
Baptist  churches  admission  to  and  exclusion  trom  membership  is 
determined  by  the  church  as  a whole  and  cases  are  brought  betore  a 

37  NAS,  CH3/965/3,  Free  St  Georges  Kirk  Session  Minutes  1888-1907,  Minute 
20  March  1895,  1017. 


Church  discipline  in  nineteenth-century  Edinburgh  99 


meeting  of  members  for  decision.  At  Charlotte  Baptist  Chapel  on  25 
June  1893,  after  the  communion  service  “the  Pastor  proposed  the 
erasure  of  two  names  from  the  roll  of  membership”.  Mr  Lunt,  secretary 
of  the  Sunday  school,  “misappropriated”  £6  from  its  funds.  As  he 
“showed  no  sign  of  true  repentance”  his  name  was  “erased”.  The  other, 
Miss  Agnes  Henderson,  a domestic  servant,  had  been  proven  guilty  of 
theft  from  her  mistress.  As  she  had  acted  dishonestly  in  earlier 
employment,  and  had  not  repented  from  her  actions  “the  church 

TO 

reluctantly  erased  her  name”. 

The  church  suffered  a more  serious  disciplinary  case  in  January 
1896  when  Mr  Benjamin  Macmillan  was  dismissed  by  his  employers 
for  embezzlement,  the  root  cause  of  which  was  his  addiction  to 
gambling.  In  an  exchange  of  letters  with  Mr  Andrew  Urquhart,  the 
church  secretary,  (equivalent  to  the  session  clerk  in  presbyterian 
churches)  Macmillan  admitted  the  truth  of  the  rumours  which  had  come 
to  Mr  Urquhart’s  attention,  acknowledging  his  guilt  and  repentance  but 
admitting  that  they  could  do  no  other  than  excommunicate  him.30  (By 
this  time  he  had  left  Edinburgh). 

At  the  special  meeting  on  9 February  1 896,  when  the  letters  were 
read,  the  members  were  offered  two  options,  suspension  or  exclusion 
from  membership.  As  the  offences  had  taken  place  over  a long  period 
and  Macmillan  confessed  only  after  the  crime  was  discovered,  “amidst 
great  silence  and  sorrow”  members  voted  for  his  exclusion.40  In 
seconding  the  motion  for  exclusion,  the  pastor,  Thomas  W.  Way,  gave 
his  reasons  for  doing  so. 

In  all  church  discipline  we  have  to  consider  the  will  of  Christ. 

Anything  we  do  must  be  done  by  His  authority.  [...]  We  have  also 


Charlotte  Chapel  Church  Minute  Book  I891-[1896],  13-14  (Records  held  by 
the  church). 

3 1 The  ietters  are  printed  in  full  in  the  Appendix. 

4,1  Minute  Book,  31. 
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to  consider  the  Church  of  Christ,  what  would  be  best  worthy  of  her 
dignity  & best  promote  her  honour.41 

Thus  the  integrity  of  the  church’s  witness  had  to  be  preserved  but  at  the 
same  time  the  way  was  left  open  for  restoration  of  the  sinner.  However, 
this  case  caused  considerable  anguish  on  both  sides,  as  is  evident  from 
the  letters. 

Conclusion 

This  contrasting  approach  to  church  discipline  reflects  the  respective 
roles  of  the  churches  in  society.  By  disciplining  their  members  they 
were  ensuring  that  they  set  an  example  of  good  behaviour.  Behind  the 
Church  of  Scotland’s  concentration  on  sexual  behaviour,  however,  was 
the  fear  that  other  misdeeds  would  be  very  difficult  to  prove,  risking  a 
charge  of  libel.  Where  a girl  became  pregnant  outwith  marriage  the 
evidence  was  apparent.  Unless  the  father  of  the  child  confessed,  no 
action  was  taken  against  him.  Appearing  before  the  session  impacted 
more  on  the  working  classes  as,  it  has  been  suggested,  the  “heavily  male 
and  middle  class”  elders  tried  to  duplicate  or  impose  their  values  on  the 
congregation.42  This  inequity  led  to  the  gradual  decline  of  the  practice. 

The  problem  in  the  Church  of  Scotland  came  to  a head  with  the 
Report  of  the  Commission  on  the  Religious  Condition  of  the  People 
published  by  its  General  Assembly  in  1895.  The  Report  concluded  that 
ecclesiastical  discipline  was  “only  now  the  remnant  of  a fact  which  was 
once  powerful”  and  the  entire  system  was  failing  and  needed  revision.4’ 
Following  the  recommendations  in  this  report,  the  Church  conducted  an 


42  K.  Robbins,  “Religion  and  Community  in  Scotland  and  Wales  since  1800”,  in 
A History  of  Religion  in  Britain:  Practice  and  Belief  from  Pre-Roman  Times  to  the 
Present,  ed.  S.  Gilley  and  W.  J.  Sheils  (Oxford,  1994) , 363-80  (368). 

43  S.  J.  Brown,  “No  More  ‘Standing  in  the  Session’:  Gender  and  the  end  of 
Corporate  Discipline  in  the  Church  of  Scotland,  C.1890-C.1930  in  Gender  and 
Christian  Religion  ed.  R.  N.  Swanson,  Studies  in  Church  History,  34  (Sul folk, 
1998),  447-  460  (447-8). 
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enquiry  through  a questionnaire  to  each  kirk  session.  The  responses, 
about  two-thirds  of  the  total  issued,  indicated  a wide  divergence  in 
practice  but  with  “over  99%”  consisting  of  cases  involving  extra-marital 
sex.44  There  was  also  increasing  disquiet  that  guilty  men  were  escaping 
censure,  as  paternity  was  difficult  to  prove  without  the  accusation  or 
threat  of  libel.  Another  factor  was  that  the  sins  for  which  Christ  had 
castigated  the  Pharisees,  such  as  spiritual  pride  or  hypocrisy,  remained 
unchallenged.  Eventually  an  Act  of  the  General  Assembly  in  1902 
authorised  an  alternative  procedure  whereby  cases  of  immoral 
behaviour  could  be  dealt  with  privately,  a procedure  which  Candlish  at 
Free  St  George’s  had  anticipated  fifty  years  earlier.  Responsibility  for 
discipline  transferred  from  the  Session  as  a whole  to  the  minister.  So 
“standing  before  the  session”  came  to  an  end. 
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Appendix 

Case  of  Mr  B Macmillan,  Charlotte  Chapel  45 

Copy  of  letter  written  by  the  secretary  to  Mr  Macmillan 
Edinburgh  January  27th  1896 

Dear  Mr  Macmillan, 

It  is  with  a feeling  of  deepest  pain  that  I take  up  my  pen  to  write 
this  letter.  Before  reading  further  you  will  guess  to  what  I am  about  to 
refer  & this  will  relieve  me  in  some  degree  of  the  painful  duty  of  going 
much  into  detail. 

I was  first  informed  by  one  of  my  clerks  last  Thursday  that  he  had 
heard  it  stated  in  presence  of  a number  of  persons  at  a social  gathering 
in  connection  with  the  Edinburgh  Orkney  Society  that  you  had  recently 
been  dismissed  by  Messrs  Waterston  & Sons  for  embezzlement  & that 
you  had  manipulated  their  books  to  hide  it.  I could  not  believe  the  report 
& felt  sure  there  must  be  some  mistake.  I accordingly  resolved  to  keep 
the  report  strictly  private  in  the  hope  that  it  would  prove  to  be 
groundless. 

However,  on  the  following  day  (Friday)  I met  one  of  the  members 
of  Dublin  St.  Church  in  the  car.  In  the  course  of  conversation  he  asked 
if  I had  heard  the  sad  news  about  Mr  Macmillan.  1 said  that  I had  but 
did  not  believe  it.  He  replied:  “It  is  quite  true  for  I have  been  informed 
by  one  of  Waterston’s  principal  men.”  He  thus  corroborated  the  sad 
facts  I had  learned  from  my  clerk  & made  some  further  statement  which 
I shall  not  at  present  pain  you  by  repeating.  My  informant  further  added 
that  to  his  knowledge  the  sad  facts  I have  mentioned  were  being  talked 
of.  He  expressed  his  surprise  that  they  had  not  reached  the  ears  of  any 
of  your  fellow  members  in  Charlotte  Chapel. 

Although  the  task  is  the  most  painful  I ever  had  to  perform  in 
connection  with  my  office  as  secretary  of  the  Church,  or  in  any  other 
relationship,  1 felt  I could  no  longer  remain  silent  or  conceal  the 
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unfortunate  facts  which  had  (without  any  effort  on  my  part)  been 
brought  to  my  notice.  I consulted  Mr  Dovey  who  I need  not  say  was 
greatly  grieved  at  what  I had  to  tell  & we  both  thought  that  your  late 
employer  should  at  once  be  made  aware  of  the  rumours  that  were  being 
circulated  so  that  they  might  either  admit  or  deny  their  truth. 

1 accordingly  called  for  Mr  John  Waterston.  I repeated  what  I had 
heard  and  asked  if  there  was  any  ground  for  the  rumours.  His  answer 
was  “I  am  sorry  to  say  there  is  too  much  ground  for  them.”  In  course  of 
further  conversation  he  stated  among  other  things  that  you  had  been 
dismissed,  that  the  money  embezzled  amounted  to  a very  considerable 
sum,  that  the  defalcations  commenced  in  1 894  & had  continued  down  to 
your  illness  & had  been  especially  large  last  summer.  And  they  had 
been  discovered  by  the  firm  in  a very  simple  & accidental  way  when 
you  were  absent  from  business  during  your  illness  & that  you  had 
confirmed  the  crime  with  which  they  had  charged  you  after  your  guilt 
had  been  found  out.  After  this  said  interview  my  duty  was  clear.  I 
convened  a meeting  of  the  Elders  yesterday  after  morning  service.  The 
Pastor  & Elders  were  greatly  pained  & shocked  at  the  affecting 
statement  I made  to  them  & instructed  me  to  at  once  communicate  to 
you  these  facts  I had  learned  & ask  you  for  any  explanation  you  might 
wish  to  make.  I am  sure  the  Pastor  & every  member  of  the  Church  will 
rejoice  if  you  can  satisfactorily  answer  the  terrible  charges  which  have 
been  brought  against  you,  & thus  counter  the  heavy  blow  which  the 
alleged  charges,  if  true,  would  bring  [dishonour]46  not  only  the  Church 

with  which  you  have  been  so  long  connected  but  on  the  cause  of  Christ 
in  general. 

I am  yours  sincerely  A.  Urquhart,  Secretary. 


Copy  of  reply  received  from  Mr  Macmillan 

28  Coltness  Cottages  Mossend  Bellshill 
29/1/96 

A.  Urquhart  Esq. 
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Christine  Lumsden 


Sir, 

1 have  no  explanation  to  offer  that  can  answer  the  terrible  charges 
contained  in  yours  of  27th.  Your  conversations  with  my  late  employers 
are  true.  I am  guilty  & all  my  illness  is  the  fruit  of  my  terrible  sin  & the 
allseeing  eye  of  God  can  alone  bear  me  witness  that  any  repentance  & 
sorrow  has  been  (since  I first  did  wrong)  such  as  made  me  wish  for  any 
thing  but  life.  I will  not  try  to  tell  you  the  anguish  of  soul  that  has 
almost  bereft  me  of  reason  & though  I cannot  ask  you  to  believe  me  as  I 
stand  condemned  in  your  eyes,  & justly  so,  yet  do  I venture  to  assure 
you,  knowing  that  none  ever  sinned  more,  that  no  one  either  in  Bible 
History  or  in  my  experience  ever  mourned  their  sins  more  than  I have 
done  & will  ever  keep  before  me.  I know  not  what  more  to  say.  You 
know  your  duty.  I have  ever  found  you  (C.C.)  as  a church  the  best  & 
noblest  of  God’s  redeemed  people  & whatever  you  do  must  be  right.  I 
have  no  reason  to  put  to  you  why  you  should  not  excommunicate  me, 
none,  there  is  not  a redeeming  virtue  in  me.  I feel  the  evil  I have  done  to 
His  cause.  He  knows  I do.  Oh  how  very  deep  my  sins  must  go  into  the 
hearts  of  some.  May  you  all  be  kept  from  sin.  And  now  sir,  I may  be 
leaving  here  on  Monday  & if  you  have  any  further  communication  to 
make  please  do  so  before  that  date  so  that  I shall  receive  it  then.  One 
word  more.  My  wife  is  absolutely  clear  of  all  my  sins.  She  has  not  had 
any  knowledge  or  been  participator  in  any  of  them.  Do  not  withdraw 
your  sympathy  from  her.  Oh  if  you  can  be  Christlike  to  her  I plead  with 
you  to  be  so  & God  will  truly  bless  for  it.  1 fear  this  may  be  good  bye.  I 
would  say  I will  ever  remember  you  all  & may  be  1 may  meet  you 
(some  of  you)  do  not  shun  me.  My  future  life  shall  prove  the  sincerity 
of  my  repentance. 


I am 

B.  Macmillan. 


